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THE MAILING DATE OF THIS COMMUNICATION. 
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DETAILED ACTION 

Claim Objections 

1 . Claims 11-17,31 and 32 are objected to because of the following informalities: 
In line 1 of claim 31 , the number "27" should be changed to -28--. 

In line 1 of claim 32, the number "27" should be changed to -28--. 
In line 8 of claim 1 1 , the word "first" should be changed to -second--. 
In line 9 of claim 1 1 , the word "first" should be changed to -second--. 
Appropriate corrections are required. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use 
or on sale in this country, more than one year prior to the date of application for patent in the United States. 

3. Claims 28 & 31 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Falco (US5799658). 

Falco discloses a mold for forming a foam earplug (Figs.4-6) comprising a lower mold 
portion (110 of Fig.4) including a lower cavity (112 of Fig.4), and an upper mold portion (120 
of Fig.4) including and upper cavity (122 of Fig.4), and a means for venting a gas during a 
rising of the foam (see "a mold vent during the manufacturing process" in lines 36-37 of 
col .7), wherein the lower and upper mold portions are engageable so as to communicably 
engage the lower and upper cavities (Fig.4), wherein the means for venting comprises at 
least one annular flange disposed on the upper mold portion in the upper cavity and 
including at least one space formed therein to allow the venting of the gas (Figure 6). 
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Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 1-3, 5-6, 9-13, 15-20, 22-25 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Falco (US5799658) in view of ENVAC (FR2230336). 

Falco discloses an earplug (Figs. 1-9) comprising a foam (12 of Figs.2-3), and a 
component (14 of Figs.2-3) nestable with and bondable with the foam (12 of Figs.2-3), 
wherein the component is disposed at least partially within (18, 20 of Figs.2-3) a foam 
insertable portion (12 of Figs.2-3), wherein the foam is selected from the group 
comprising polyurethane, acrylic, acrylic blends, and mixtures and combinations 
including at least one of the foregoing materials (see "polyurethane or acrylic blend" in 
line 46 of col.6), wherein the component is selected from the group comprising plastic, 
paper, dense paper, stiff foam, semi-stiff foam, foam, porous foam, cardboard, rubber, 
and combinations including at least one of the foregoing materials (see "plastics" in lines 
41-42 of col. 5), wherein the at least one component has at least one passage disposed 
therein (see "porous" in line 29 of col. 4), wherein the component comprises a vent for 
venting a mold during a manufacturing of the earplug (see "a mold vent" in line 10 of 
abstract), wherein the vent is disposed across the length of the component (see "porous 
component 14" in line 37 of col. 4, also see 14 of Fig,3A), wherein the vent is disposed 
at a top of the component (see "tip 20" in line 38 of col. 4, also see 20 of Fig.3A), further 



Application/Control Number: 09/990,654 Page 4 

Art Unit: 3743 

comprising a second earplug (Fig.7) comprising a second foam (12 of Figs.2-3) and a 
second component (14 of Figs.2-3) nestable with and bondable with the second foam 
(12 of Figs.2-3) wherein the second component is disposed at least partially within (18, 
20 of Figs.2-3) a second foam insertable portion (12 of Figs.2-3), and a connection 
device having a first end attached to a first handle portion and a second end attached to 
a second handle portion (Fig.7), wherein the first and second component are nonporous 
(see "non-porous... within the scope of the present invention" in lines 19-20 of col .6), 
wherein the connection device is a flexible cord (Fig.7), wherein the connection device 
is an under the chin device or headband (Fig.9), further comprising a method of making 
an earplug (Figs.4-6) comprising disposing a component within a mold (see "component 
is placed into. ..mold" in lines 54-55 of col.6), introducing a foam or foamable mixture 
into the mold (see "foam or foamable mixture is introduced into the mold" in lines 55-56 
of col.6) and causing the foam or foamable mixture to rise about the component (see 
"and caused to rise" in line 56 of col.6) such that the component is nested within and 
bonded with the foam (Figs.2-3) such that the component is at least partially within (18, 
20 of Figs.2-3) a foam insertable portion (12 of Figs.2-3), wherein the foam or foamable 
mixture is self-rising (see "self-rising" in line 57 of col.6), further comprising venting the 
mold during the causing the foam or faomable mixture to rise to allow a gas to move 
from an interior of the mold to an exterior of the mold (see "a mold vent during the 
manufacturing process... for gas trapped in the mold to escape... into the atmosphere" in 
lines 9-11 & 13 of col. 7) wherein the venting includes forming venting passageways 
(see "porous" in line 12 of coL7) between the component and the mold during the 
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disposing of the component within the mold (see "gas may be vented through the 
porous part" in line 12 of col.7, also see "porous component" in line 9 of col.7), wherein 
the venting passageways (see "porous" in line 12 of col.7) extend from the interior to the 
exterior (see "gas trapped in the mold to escape... gas may be vented through the 
porous part into the atmosphere" in lines 1 1-13 of col.7). 

Falco lacks the component being at least partially within a foam handle portion. 
ENVAC discloses a component being at least partially within a foam handle portion 
(Figure 3). It would have been obvious to one having ordinary skill in the art at the time 
the invention was made to have the features taught by ENVAC, in the device of Falco, 
to make it more soft to the touch. 

6. Claims 4, 14 & 21 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Falco (US5799658) in view of ENVAC (FR2230336) and Genzer. 

Falco and ENVAC, as described above, disclose all the features claimed except 
at least one depression, Genzer discloses at least one depression (Figs. 1-2). It would 
have been obvious to one having ordinary skill in the art at the time the invention was 
made to have the feature taught by Genzer, in the device of Falco and ENVAC, for 
improved gripping. 

Allowable Subject Matter 

7. Claims 7-8, 26-27, 29-30, 32 are objected to as being dependent upon a rejected 
base claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 
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Conclusion 

8. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Leight (794), Knauer (715), Hiselius et al and McLean are cited to show earplugs 
and methods of making them. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Fadi H. Dahbour whose telephone number is 703-306- 
5479. The examiner can normally be reached on M-F, 9am-5:30pm est. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Henry A. Bennett, can be reached on (703) 308-0101 . The fax phone 
number for the organization where this application or proceeding is assigned is 703- 
872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

Fadi H. Dahbour 
Examiner 
Art Unit 3743 



